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Chapter NR 166
SAFE DRINKING WATER LOAN PROGRAM

Subchapter| — General NR 166.13 Loan interest rates.
NR 166.01 Purpose. NR 166.14  Financial assistance agreement conditions.
NR 166.02  Applicability. NR 166.15 Financial management.
NR 166.03  Definitions. NR 166.16  Financial assistance disbursements.
) . . NR 166.17 Amendments to financial assistance agreement.
Subchapter Il — Financial assistance NR 166.18 Disputes.
NR 166.04  Types of financial assistance available. NR 166.19 Records and records retention.
NR 166.05 Annual funding policyproject priority list and funding list. NR 166.20 Breach of contract.
NR 166.06  Project eligibility NR 166.21 Noncompliance.
NR 166.07 Cost eligibility. NR 166.22 Variances.
NR 166.08 Notice of intent to apply
NR 166.09 Engineering report. Subchapter Il — Priority Scoring and Ranking System
NR 166.10 Application. NR 166.23  Priority scoring criteria.
NR 166.1 Financial assistance requirements. NR 166.24  Procedure for determining and updating project priority scores.
NR 166.12  Procurement. NR 166.25 Project ranking system.

Note: Chapter NR 166 was created as an ety rule dective March 18,  cial assistance agreement and which authorizes the issuance and

1998. Chapter NR 166 as it existed on December 31, 2001 was repealedemd a Al
chaptemNR 166 was createdfe€tive January 1, 200Zhapter NR 166 as it existed sale of bonds or notes to the safe drmkmg water loan program.

on May 31, 2007 wasepealed and a new chapter NR 166 waseated Register (7) “Censusblock” means the smallest entity for whittre
May 2007 No. 617, effective June 1, 2007. U.S.census bureau collects and tabulates decennial census infor
mation.

Subchapter| — General . - _
P (8) “Census designated place” means a statistical entity

NR 166.01 Purpose. The purposesf this chapter are all defined for each decennial census accordiogU.S. census
of the following: bureauguidelines for the purpose of presenting census data for a

(1) Establishrules under ss. 281.59 and 281.61, Stats., for tﬁ}gnqentratiorpf population, housingnd commercial structures
implementatiorand administration of inancial assistance pro thatis locally identifiable by name, but is not within an incorpo
gram to plan, design, construct or modify public water system@t€d place. _ . -
(2) Establisha priority system for thelistribution of safe  (9) “Changeorder” means an action that specifies and justifies
drinking water loan program financial assistance as provided infs¢hange to a construction contract that alters the time of comple
281.61,Stats. tion, the total price or both.
Note: All forms necessary for financial assistance under this chapter may be (10) “Community water system” means a public water system

acquiredat no chage from the Department of Natural Resources, Bureau of Cem| i i i -
nity Financial Assistance, 101 Se¥ster St., . Box 7921, Madison, &tonsin MiWhich serves at least 15 service connections used by year—round

53707-7921The forms are also available on the Department of Natural Resourd@Sidentsor regular_ly serves at least 25 year—round residents. Any
website. water system serving 7 or mdremes,10 or more mobile homes,

History: CR 06-023: ct Register May 2007 No. 617, eff. 6-1-07. 10 or more apartment units or 10 or more condominium units shall
be considered a community water system unless information is

cantsfor and recipients of financial assistance to plan, desig{%rov'ded by the ownersndicating that 25 year—round residents

: . il not be served.
constructor modify public water systems made pursuartso ) - .
281.59and 281.61, Stats. Compliance with the applicable require (11) “Construction” means any of the following:

NR 166.02 Applicability. This chapter applies to all appli

mentsof this chapter is a prerequisite to receiving finaresaist (a) Building or modifying a water system, or purchasing a
anceunder ss. 281.59 and 281.61, Stats. packagewater system.
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. (b) Inspecting or supervising any of the activities under par
NR 166.03 Definitions. In this chapter: (@).

(1) “Action level” or “AL" is the concentration of lead or cop (1r22 :jﬁ:c:nta;mllnang’T%ans ?r:%/ Ft)th);silrf?\l/' ;:hremlcal, biologi
per in water which determines, in some cases, the treatm(gﬁ'lo a“ ooglca su sa_ ceq .a .e. _ae )
requirementshat a public water system is required to complete. (13) “Debt” means a financial liabilitthat is subject to repay

(3) “Applicant’” means any local governmental unit thaf’€ntand incurred to fund a project, including, but not limited to,
appliesfor financial assistance under ss. 281.59 and 281.61, Stﬁnﬂ"“t'es in the form of bond anticipation notes, general obliga

« " . on bonds, revenue bonds, general obligation promissory notes,
E:_g “gipepr:r?i\;?l frirrl]ea?]r;se tglea\:]\{r'ttemnezgzrot\ﬁg O::)Zgseepgrtgzzgertificatesof indebtedness and special assessment bonds.

describedn s. 281.59 (3), Stats. (14) “Department” means the department of natural
Note: The biennial finance plan is an estimate of wastewater treatment, safe dri@sources'
ing water and land recycling project needs of the state and available financial assist(15) “Distribution system” means all pipes or conduits by
ance,and other information for the 4 state fiscal years of the next 2 bienniglarhe ; ; ; ; [, f
is jointly prepared by the department and DOA by October 1 of each even—numbé’rsgal(:h water is delivered to C.Onsumers exq_mping |n5|de_bu!lel .
year. ings served and water service from a building to a distribution
(6) “Breachof contract” means the failure of the local governmainor pipe.
mentalunit to comply with any of the following: (16) “DOA” means the department of administration.
(@) The terms and conditions of tfieancial assistance agree  (17) “Financial assistance” means loans, refinancing debts,
ment. debtguarantees, purchases of insurance or credit enhancements
(b) The terms and conditions thfe municipal or local govern provided to a local governmentalnit under ss. 281.59 and
mentalunit obligation resolution whicts required by the finan 281.61,Stats.
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(18) “Financial assistancagreement” means a written agreethe water system facility aswahole or of individual component
mentbetween a local governmental unit, the department and D@AIts.
thatcontains the terms ambnditions of the financial assistance (b) Performing engineering, architectural, legal, fiscal o eco
provided to the local governmental unit. nomicinvestigations or studies.

(18e) “Financial assistance agreement amendment” means (c) Preparing surveys, desigméans, bidding documentation,
formal, written change to an existing financial assistance agregorking drawings or specifications.

ment,executed by all parties to the original agreement. (33) “Population” means the most recent yasfinal popula
(19) “Force account work” means work that meets all of théion estimate published by the DOA demographic services center
following requirements: for the city town, or village that submitted an intéatapply form.

(@ Qualifies as costs of construction, construction-relaté®r a public water system owned by other than a @tyn or vit
activities, repairs or improvements to a water system or as projéage,“population” means the most recent population count or esti

planningand design costs. matedone for the system or local governmental unit and provided
(b) Is performed by the local governmental unit using its owf the department by the local governmental unit. _
employeesor equipment. (34) “Presentvalue subsidy” or “PV” means the sum of peri

jpdic subsidiedor loans made to or projected to be made to local

st : TP governmentalnits during a fiscal yeadiscountedat a rate of 7%
beyondihe existing system and excess capacity builifaudities per year to the first day d¢iie biennium during which the loans are

thatexceeds standard engineering practices. made
(21) “Interim financing” means a debt necessary 1o finance a (35) “Priority score” means the numerical value, determined

prowcttemporanl_y unt!l permanent financing |s.obta|ned. by the department, tha assigned to each project in accordance
(22) “Interim financing costs” means the net interest, fees aﬂdth s. NR 166.24.

chargesassociated with issuing interim financing, such as under (36) “Project’ means a combination glanning and design

writer discounts, financial advisor fees, printing costs, bond rati% - L L9
dconstruction activities that meets the eligibilieguirements
charges‘.:':lttorney fees and truste.e”fees. e ) of s. NR 166.06 (1)and that includes planning and design and
(23) “Local governmental unit” has the meanigiyen in s.  constructioractivities that are reasonably necessary and appropri

281.61(1) (a), Stats. ateto address a single public health or systemcern and are

Note: Under s. 281.61 (1) (a), Stats., “local governmental unit” means aitity ; i ;
lage,town, countytown sanitary district, public inland lake protection and rehabilitaaddress“e(Ih Fhe engmeen”ng report. i .
tion district or municipal water district. (37) “Project closeout” mearthe procedures described in s.

(24) “Maintenance’means the preservation of the functionaNR 166.16 (4) (b).
integrity and eficiency of a water system, such as its equipment (38) “Project completion date” means the earliest date on
and structures, including preventive maintenance, correctionahich all of the following apply:

(20) “Future growth” means distribution system expansio

maintenancend replacement of equipment. (a) The project construction is complete.
(25) “Market interest rate” has the meaning given in s. 281.59 (b) The department or its agents have certified that the project
(1) (b), Stats. was constructed according to department-approved plans and

Note: Under s. 281.59 (1) (b), Stats., “market interest rate” means the interesgplacifications
theeffective rate of a revenue obligation issued by the state to fund a loan or a portion ) . . .
of a loan for a project under the clean water fund program. (c) The department or its agents have certified that the facilities

(26) “Maximum contaminantlevel” or “MCL” means the areoperating according to design.
maximumpermissible level of a contaminant tietelivered to (d) The project closeout is complete.

anyuser of a public water system. (e) The department has notified the recipient that the project
Note: Themaximum permissible level and the sampling and analytical requirgg complete.

mentsvary depending on the specific contaminant. Chapter NR 809 should-be con h . . ..

sultedfor specific information regarding any contaminant. (39) “Public watersystem” means a system for the provision

(27) “MCL exceedance” means, for microbiological, inorto the public of piped water for human consumption if the water
ganic, synthetic oganic, volatile aganic, total trihalomethane System has at least 15 service connections or regularly serves an
and radionuclide contaminants, the analytical results, as-det@¥erageof at least 25 individuals daily at least 60 days each year

minedby methodology outlined in ch. NR 809, exceed the MCA public water system is either a community water system or a
of the contaminant. non—communitywater system.

« . . . Note: The definition of public water system as regulated bydégpter is broader
(28) “Median household incometneans median householdandinciudes more water systems than those governed by the Public Service Commis

incomedetermined by the U.S. bureafithe census as adjustedsionunder its definition of a public utility in ch. 196, Stats.

by the department to reflect changes in household income sinc€40) “Recipient” means any local governmental unit or group

the most recent federal census. of local governmental units that has been awarded or has received
(29) “Minority business enterpriset “MBE” means a busi financial assistance under ss. 281.59 and 281.61, Stats.

nesssole proprietorship, partnership, joint venture or corporation (41) “Safedrinking water act” means the federal safe drinking

that is at least 51% owneaperated and fully controlled on a dailywateract, 42 USC 300f to 300j—26.

basisby a minority group member or members who are U.S. citi (42) “Safe drinking water loan program” has the meaning

zensor persons lawfully admitted to the United States for permgivenin s. 281.61 (1) (d), Stats.

nentresidence, as defined under 8 USIO11 (a) (20). Note: Under s. 281.61 (1) (d), Stats., “safe drinking water loan program” means
(30) “Non—communitywatersystem” means a public Wa’[el’the program administered under 281.61, Stats., with financial management pro

systemthat is not a community water system videdunder s. 281.59, Stats.
y y y ) (43) “Significant noncomplier” means a public watgrstem

(31) “Operation” means control of the unit processes anghatthe U. S. environmental protection agency has reported to the
equipmentthat make up a water system including financial argspartmento be in significant noncompliance with any require
personnemanagement, records, laboratory control, process cQentof a primary drinking water regulation or variance unr
trol, safety and emgency operation planning. USC300g-1.

(32) “Planning and design” means any of the following: (44) “Subsidy” means theamounts provided by the safe

(a) Preparing an engineering repoontaining the controlling drinking water loanprogram for projects receiving financial
assumptiongnade and the factors used in the functional designassistancender ss. 281.59 and 281.61, Stats., to reduce the inter
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estrate of a loan made under the safe drinking water loan progran\NR 166.06 Project eligibility . (1) ELGIBLE PROJECTS.A

from the market interest rate to a lesser rate. local governmental unit may receive financial assistance under
(45) “Substantialcompletion” means the poit time when this chapter for a project that has any of the following purposes:
the project is operational or capable of being operated. (a) Address safe drinking water act health standards that have

(46) “Total or fecal coliform positive” means thabacterie beenexceeded or to prevent future violations of health standards

logical water test from the publivater system was determined i@hdregulations contained in ch. NR 809. This includes projects

be positive from a state approved drinkingter certified labora (© Maintain compliance with existing regulations for contami
tory. nantswith acute health &fcts and regulations famontaminants

W . V}Iith chronic health éécts.
(47) “Treatmenttechnique” means one or more methods o . . N .
treatmentthat are known to remove or inactivate giardia and. (P) Replace infrastructure if necessary to maintain compliance
virusesas determined in ss. NR 809.76 and 809.77 with or further the publitiealth protection goals of the safe drink

- L . . ing water act. This includes projects with any of the following pur
(48) “Utility” means a public utility as defined in s. 196-03boses:

®). Statf" ., . 1. Rehabilitate or develop sources, excludnegervoirs,
(49) “Water rates” meana chage or system of chges levied  gams dam rehabilitation and water rights, to replacatami

onusers of a water system for the Us@roportional share dfie  natedsources.

revenuerequirement of water system which consists of opera 2. Install or upgrade treatmelacilities if, in the departmerst’

tion atnd mtaintenance expenses, depreciation, taxes and returg g, the project would improve the quality of drinking water
nvestment, . _ _ to comply with primary or secondary drinking water standards.
(50) “Water service” meansonnection of a publicly owned 3 |nstail or upgrade storage facilities, includifigished

or privately owned water system to a residenoemmercial \yaterreservoirs, to prevent microbiological contaminants from
establishmentinstitutional orindustrial user whether located iNenteringthe public water system.

the DUb““C rlght—of—wa}’/ or on private property ) 4. Install or replace transmission and distribution pipes to pre
(51) “Water system” means all structures, conduits @ppur  yent contamination caused by leaks or breaks in the mipe,

tenancesby means of which water is delivered to consumefgprovewater pressure to safe levels.

exceptpiping and fixtures inside buildings served as®vice (c) Consolidate existing community water systems tiaat

plpesfro“m buildings .to Street malr.ls." . ., ~technicalfinancial or managerial di€ulties. Projects for consol
(52) “Womenbusiness enterprise” or “WBE” means an indejdating existing systems shall be limited in scope to the service
pendenbusiness concern that is at least 51% owned, operated gfghof the systems being consolidated.

fuuytco.nt(r:(éllged_oozr;.a gan_ytbaﬁs 2%387aNW%T7anﬁ°£_"l’?£e”' (d) Purchase a portion of another public water systeapac
story: - crRegister May 0. 017, et : ity if it is the most cost—édctive solution.

(e) Restructure a public water system that is in noncompliance
with the safe drinking water act requirements or lacksetblent
cal, managerial and financial capability to maintain the system if

NR 166.04 Types of financial assistance available. the assistance will ensure that the system will return to and-main
Thedepartment and DOA masubject to applicable requirementsain compliance with the safe drinking water act requirements.
of ss. 281.59 and 281.61, Stats., and ch. Adm 35, providefany () create a newommunity water system or expand an exist
the following types of financial assistance to eligible applicantsg community water system that, upcompletion, will address

(1) Subijectto the limits established in s. NR 166.07 (3),-purexisting public health problems with serious risks caused by
chaseor refinance the debt of a local governmental unit if all afnsafedrinking water provided by individual wells or surface

Subchapter Il — Financial assistance

the following are met: watersourcesProjects to address existing public health problems
(@) The debt wasncurred to finance the cost of constructingissociateavith individual wells or surface water sources shall
aneligible project located within the state. imited in scope to the specific geographic ardacéd by con

(b) The project has not been substantially complete for m tamination. These would include projects where the MCL for
Proj y P %?crobiological, nitrate/nitrite or chronic contaminants

than 3 years. . exceededy 50% or more of the individual wells or surface water
(c) The local governmental unit doestalready have long— sourceswithin the afected area.

term, affordable debt outstanding for its completed or substan (2) INELIGIBLE PROJECTS. The followingprojects or portions

tially completed project. . . ~ of projects arenot eligible to receive financial assistance under
(2) Guaranteepr purchase insurance fanunicipal obliga  this chapter:
tionsfor construction if thguarantee or purchase would improve (a) Building or rehabilitation of dams.

credit market access or reduce interest rates applicable to th‘?b) Water rights, except if the water rights are owned by a pub
obligation. lic water system that iseing purchased through consolidation as

(3) Make Ioans.belovy the market interestﬁrate. partof a capacity development strategy

History: CR 06-023: crRegister May 2007 No. 617, eff. 6-1-07. (c) Reservoirs, except féinished water reservoirs and those

. . . L reservoirghat are part of the treatment process and are located on
NR 166.05 Annual funding policy -, project priority — yhe hroperty where the treatment facility is located

list and funding list. (1) FUNDING POLICY AND PROJECTPRIOR 3 E ty ; ded primarily for fi y tect '

Ty LisT. Each yearthe department shall prepare an annualfund (4) Projects needed primarily for fire protection.

ing policy for the fiscal year in conjunction with the project prior ~ (€) Projects for systems that lack the adequate technical; mana

ity list under s. NR 166.25. Thiepartment shall hold a public 9€rialand financial capabilityunless assistance will ensure eom

hearingregarding the funding policy prepared under this subsediance.

tion. _ (H Projects for_ systems determined to be_ significan_t noncom
(2) FUNDING LIST. The department shall prepare an annu#fiers unless funding will ensure complianagth safe drinking

fundinglist in accordance with s. 281.8), Stats., and sub. (1). Wateract requirements. -
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. (g) Projects primarily intended to serve future growth.
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(h) Projects for systems owned by state or federal agencies. 22. Costs of acquiring easemeatsd rights—of-wayinclud .

(i) Projects or portions of projects that are not reasonably né#d purchase cost and administrative and legal expenses, if acqui
essaryand appropriate to address a public health concern.”  Sitionis from a willing seller _

() Projects of local governmental units that do not intend to 23 Start-up expenses for a water system |ncurred_so!ely
requesfinancial assistance for construction, including requests §causef the project, including costs for any of the following:
solely fund planning and design. a. Preparing a start—up curriculum and training materials.

(k) Any project to which one of the following applies, unless 0. Initial training of operating personnel on new or modified
the local governmental units served by the project execute @@uipment, laboratory procedures, records management
intermunicipalagreement that meets the requiremeletscribed  treatmentprocesses.

ins. NR 166.10 (2) (h): c. Obtaining expert operational assistance for adjustments to
1. The applicant will obtain water from another local goverrthe treatment process.
mentalunit’s water facilities. d. Implementing a maintenance management system.
2. The applicant is providing water to another lagalern e. Obtaining necessary computers, upgrades and software.
mental unit. f. Attending of-site formal training programs, if necessary
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. for the initial operation of the constructed water system.

o 24. \alue engineering studies or analyses performed during
NR 166.07 Cost eligibility . (1) ELiGIBLE cosTs. (a) the design phase.

Allocable project-specific costs that are reasonable and necessary,g - Feeq for permits obtained solely for construction of the

areeligible for financial assistance. Eligible costs include, but af)‘?oject,including pit/trench dewatering permits, hydrostatic test
water permits, construction site storm water permits, railroad

not limited to, any of the following items and activities:
1. Costs of salaries, benefits and expendable materiglossingpermits, building, electrical and plumbing permits and

incurredby the recipient for the project. permitsrequired under ch. 30, Stats.

2. Planning work directly related to the water systienwiud- 26. Abandonment of an entire water system or portions of a
ing gathering and disseminating information, educationddind  watersystem if approved ithe plans and specifications of an eli
zenparticipation. gible project or by department staincluding activities such as

3. Preparing environmental assessment reportewaila demolition,re—landscaping, and removal and disposal of debris.
tions. 27. Access roads when included in an eligible project.

4. Preparing engineering reports. 28. Costs associated with meeting requirements cAtheri-

5. Preparing construction drawings, specificati@siimates canswith Disabilities Act.
and construction contract documents. 29. Costs identified or incurred during the project for histori

6. Landscaping. cal, architectural, archaeological and cultural resources work.

7. Removing, relocating or replacing utilities, providiegr 30. Buildings, dices and dice equipmentandfurnishings

porary utilities necessary for the project, installing natility ~ usedfor purposes of operating a water system, such as administra

equipmentor upgrading utilities, if the recipient is legally obli tion and storage buildings, if included in the approved plans and
ggte?jto pay thgge cos?s. P galy specificationsor otherwise approved by departmentfstafhe

8. Materials acquired, consumed or expended specificall fdepartmentmay prorate costs for buildings,fices and dice
the | ¢ q ! p P y 8&unpmenand furnishings that agartially used for purposes not
project. . ) . relatedto a water system.
9. Costs of acquiring land, including purchase cost and 31 | gan closing costs, including financial advidees

administrativeand legal expenses if all of the following apply: re|atedto loan closing and bond counsel or other legal fees related
a. The land isntegral to the project, including land necessany the issuance of bonds.

to locate a treatment facilitfransmission line, storage tank, pump 35 Demolishing existing structuréghe demolition is part
stationor well. of an eligible project and at least one of the following applies:
b. The land is acquired from a willing seller a. The existing structure is part of the water system.
10. Laboratory equipment, chemicals asupplies related to b. The demolition is necessary for site preparation.

initial setup, upgrade or exp_ansmn of th? _Iaboratory ) ¢. The demolition is included in abandonment procedures as
11. Developing, preparing and revising an operation anghprovedn theproject plans and specifications or by department

maintenancenanual. staff.
12. Developing water conservation plans, water rates and 33, Groundwater monitoring facilities or equipméfrpart of
watersystem ordinances. aneligible project.
13. Project and water system identification signs. 34. Construction site restoration to original condition or
14. Safety equipment. upgradedo meet state and local requirements.
15. Inspection fees related to construction. 35. Property liability and builders risk insurance, construc

tion insurance and other insurance necessary during construction
of the project.

36. Reconnecting water servitiees due to the rehabilitation

16. Professional, consulting and engineering services.
17. Costs associated with the federal sirayl€it portion of

the audit report until the project is complete. X
of a publicly-owned water system.

18. Interim financing costs in accordance with sub. (3). . .
) ) A . R . 37. Mobile equipment, such a®rtable stand—by generators,

19. Preparing the financial assistance application, includipgtapleemegency pumps, and grounds and maintenance €quip
coststo conduct studies or investigations necessary to complgiRntfor mowing and snow removal, for the water systefhe
the application. departmenmay prorate costs for equipment tisatised partially

20. Issuance costs related to eligible project debts. for purposes not related to the water system.

21. Relocating sewer pipes if necessary for construction, and 38. Feedor services provided to a local governmental unit by
replacingsewersof the same size or required minimum size if state agency if the service is necessatgly because of the proj
breakagdrom construction occurs. ect.
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39. Legal fees of an attorney that is moton—stdfmunicipal 2. Any person identifieéh subd. 1. receives any contract,-gra
attorneyif the fees are project—specific, including costs of legality or favor from the award of the contract.
reviews of architectural, engineering or construction contracts, (m) Project costs incurred after the project completion date.
userchage systems and watsystem ordinances, management .
plans,and intermunicipal agreements, and costs for legal work (n) Water se.rV|ce down.stream of the curb §top. L
necessaryor securing eligible permits. (0)|_The aptr;:lcable pOfthFtl of fCOSL?\I gf ié)éollgca??t ;Sﬂzn—t .
40. Replacing, repairing or rehabilitating a water system fompliancewith requirements of s. < (2) (a) 2. 10
identified in the plans and specifications as codeative and regardingMBE and WB_E solicitation and good faitifefs. )
necessary. (p) Hookup chages imposed by one local governmental unit

41. Restoring streets and rights—of-wayd repairing dam ©n another for hooking into a water system. _
ageto items such as pavement, sidewalks and sewers necessary &) Interest or principal payments on interim financing paid by
aresult of construction of the project. the local governmental unit out of its internal funds rather than

42. Site preparation costs. capitalizedfunds.

- . p . Note: The ineligibility of interest or principal payments in.p@) is based on U.S.
43. Spare parts, if included in the plans and specmcatlons@asumeimbursgme% regulations 2% CFE 1_p15y0_2, v

otherwiseapproved by the department. _ (r) Interest or late fees chygd a local governmental unit for
44. Tools necessary for construction and maintenance of tdelayedpayments to engineers, construction contractoran-

watersystem, when purchased as part of a project, incluieg cial advisors and others providing services to the local gevern
cializedtools for specific purposes, site and building maintenangagentalunit.

tools such as wheelbarrows, lavaprinklers, weed trimmers, (s) Fees for operator certification training.
hosesshovels andakes, and other basic tools such as trash cans

brooms flashlights and multiple-use hand tools. (t) Costs related to leasing land or buildings. - .
45. Machinery for manufacturing or repairing necessary, (1) Costs of establishing special purpose districts or commis
watersystem tools or equipment. ions,such asanitary districts, utility districts, public inland lake

protectionand rehabilitation districts, municipal watdistricts

46. Communication devices, such as walkie talkoediular andjoint commissions.

honesand pagers needed for operation of the water system. . .
P AN pag P 4 (v) Costs incurred due to negligence or error of a party con

4r. Costs rela'lted to purlch list items. tractedby the local governmental unit.
48. Other capital costs incurred solely for the purpose of the (w) Al costs of a project if the local governmental unit ik
project. requesffinancial assistance for at least some construction costs.

(b) Project costs attributable to state and federal facilities are . . )
eligible for financial assistance. Spé)é)iﬁcAcngS(t:gntmgency amountauilt into a bid contract for nen

(2) INELIGIBLE cosTs. Costs not directly associated with or not Land isition or ment costs incurred for land d
necessary for the construction or start-up of an eligible project arelY) Land acquisition or easement costs incurred for land use
F source water protection.

not eligible for financialassistance. Ineligible costs include, bu
arenot limited to any of the following: (3) LIMITATION ON ELIGIBILITY OF INTERIM FINANCING COSTS.
(a) Basin or areawide planning not related to the project. (&) Netinterest expense. Interim financing interest expenses shall
) . beoffset with any interest earnings from the investment optbe
(b) Bonus payments not legally requirtsd completion of

tructionbef tractual letion dat ceeddsrom the interim financing to determine the amoeligible
constructionbe 0_"_3 a contractua _comp etion date. . for safe drinking water loan program funding.
() Personal injury compensation or damages arising out of the ) | yerim financing issuance costs. The amount ofterim
project,whetherdetermined by adjudication, arbitration, nertIfinancingissuamce costs eligible for funding is limited to $7,500

ation or_otherW|se. . o ) plus 0.5% of the totatligible face amount of the interim financ
(d) Fines and penalties due to violations of, or failurest®  ng |f interim financing is rolled over or renewed, the face amount
ply with, federal, state or local laws. may not be counted multiple times in calculating the eligible face

(e) Costs outside the scope of the approved project. amountof interim financing for purposes of this limit.
(f) Laboratory fees for monitoring. (c) Interiminterest costs. The period of time for which interest
(g) Operation and maintenance expenses. oninterim financing is eligible for funding shall run from no-ear

(h) Ordinary operating expenses of local government agchli€r than 6 monthsrior to the start of construction through the ear
salariesand expenses of electedials and on-stdfattorneys, liestof the following:
postageutility bills and annual financial audits. 1. The loan closing datef the safe drinking water loan pro

() Site acquisitiorexpenses other than those integral to tH@amloan.
approvedproject. 2. One year following substantial completion of the project.

()) Costs for which payment has been or will be received under(d) Cost proration. If the term of the interim financing exceeds
anotherfederal or state program. thglimit in par. (c), the in_te_rim financi_n_g costs shall be prorated

(k) Costs of claims resulting from mismanagement or causégingthe length of the eligible term divided by the total time that
by the recipien vicarious liability for the improper action of eth theinterim financing is outstanding. If the debt used for interim
ers,and costs resulting from litigation of contract dispuligsj- ~ financingis not exclusively for the safe drinking water loan-pro
dateddamages, appeals and other related disputes. gramproject, costs shall be prorated according to the proportion

(L) Costs incurred under a contract that creates a rappar  ©f the total debt that is for the department approved project.
entconflict of interest. An apparent conflict of interest arises when (¢) Maximum principal. The principal amount of interim
anofficial or employee of a recipient participates in the selectiofipancingthat can be refinanced with financial assistecarenot
awardor administration of a contract supported by the safe drinkxceedhe total amount of the interim financing that was spent on
ing water loan program and any of the following conditions existligible project costs.

1. The oficial or employee, the &tial's or employes (4) REIMBURSEMENT OF PREVIOUSLY PAID PROJECTCOSTS. The
spousepr the oficial's or employee’ partner has an ownershipdepartmentnay reimburseligible project costs previously paid
interestin the firm selected for the contract. by the local governmental unit from iisternal funds, if the reim
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bursemenis in compliance with applicable U.S. treasury reim (h) A proposed or an executed intermunicipal agreement, if the
bursementegulations in 26 CFR 1.150-2. projectwill serve more than one local governmental unit. The
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. intermunicipalagreement shall do all of the following:
1. Identify ownership for each individual portion of the water

NR 166.08 Notice of intent to apply . (1) Alocal gov  system,such as distribution systems, storagells and water
ernmentalunit shall submit a notice of intent to apply fmancial  treatmentacilities.

assistancen a formprovided by the department. The local gov 5  Establish the term of the agreement.

ernmentalunit shall submit the notidey December 31 prior to 3. Demonstrat¢he basis for generating revenue for operation

the state fiscal year from which the local governmental unit is dmaintenance costs based on actual use. and statart
requestingo receive financial assistance. In order for the noti : X h ual use, Farties
jatare responsible for paying these dea:

of intent to apply to be valid, at least one of the following sh i ; .
apply: 4. Indicate the method for generating revenue for capitsts

(a) The notice of intent to apply stmarked by Decemberandindicate who is responsible for payment,

31 or has a documented shipping or mailing date of December 31 5. Indicatethat the owner of the regional facility shall supply
or earlier waterto the identified users of the system.

(b) The department receives the notice of intent to apply by 6. Require each entity teither obtain a rate order from the
DecembeB1. Hand-delivery and faxing are acceptalemittal  PUPIC service commission or adopt a user geasystem.
methodsas long as the department receives the notice by the(i) Financial information required by DOA to be used in deter
Decembei31 deadline. mining the afordability of the proposed project, the financial

Note: A Notice of Intent to Apply form is available from the Bureau of Commucapability of the localgovernmental unit, and the adequacy of the
nity Financial Assistance, Department of Natural Resources, Box 7921, Madispedgeof revenues to repay the obligation securing the proposed
Wisconsin53707-7921. financial assistance.

(2) The department may waive the requirement in sub. (1) . . ;
uponthe written requesif a local governmental unit pursuant tq ate(Jc)i birt?w%ops)ﬁ(tj)l\il\éastg\;iag: scxgl:e;"%lsbsl,licoxvater system s not regu

s.281.61 (3) (c), Stats. - .
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. (k) Any existing contracts with users of the water system.

(L) Documentation applicable to U.S. internal revenue service
NR 166.09 Engineering report. (1) Prior tosubmitting taxinformation as requested in the application form.
an application for financial assistance under this section, a local(m) A copy of the debt instrument of any debt to be refinanced

governmentalunit shall submit an engineering report ttie  with financial assistance.

departmenfor approval. Note: All forms necessary for financial assistance under this chapter may be
cquiredat no chage from the Bureaof Community Financial Assistance, Depart

‘ (2)l\lén8§.n]9i3n(e3e)ring report shall comply with the reqUiremenﬁS{ent of Natural Resources, 101 Sehster St., . Box 7921, Madison, tonsin
of s. . . 53707-7921.

(3) The department shall determine what qualifies as a proj History: CR 06-023: crRegister May 2007 No. 617, eff. 6-1-07.
ect.

History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. NR 166.11 Financial assistance requirements.

Beforeexecuting a financial assistance agreement for any project,
the department shall determine that altloé applicable require
mentsof s. NR 166.10 have been met @halt all of the following
havebeen satisfied:

NR 166.10 Application. (1) Procebpures. Local govern
mentalunits shallapply by April 30 to be considered for funding
in the following state fiscal yeaThe application shall be on a

form provided by the department. (1) All of the following documentation, if applicable to the
Note: An application form is available from the Bureau of Community Financid?f0J€Ct, is submitted to the department:
AssistancePepartment of Natural Resourcd§1 S. Vébster St., ®. Box 7921, (a) Certificationfor force account as required by s. NR 166.12

Madison,Wisconsin 53707-7921.

. . (5).
(2) CoNTENTSOF APPLICATION. The applicant shall submit a b L - . -
P C egal opinion or statement on land ownership, ist
completeapplication. Thelepartment shall accept an Qppllcatlogorg gf ea%emgnts and rights—of-way necessary fc?r ?\I([eﬂjproject.
ascqmplete when all of the. foIonvmg items, |f. applicable, ar It lated to bids includi Il of the following:
receivedby the department either in the application form orsepa (€) Items related to bids including all of the following:
rately: 1. The proposal of the successful bidder

(a) Evidence of an approved engineering repacitordance 2. An engine€is evaluation ofhe bids, including bid tabula
with s. NR 166.09. tion, and a recommendation.

(b) A copy of biddable construction plans aspkcifications 3 If a contract is awarded to other than the low responsive
thatare approvable by the department. bidder,a legal opinion or statement that the award complits

(c) A completed financial assistance application form. ~ aPplicablestate statutes and administrative codes.
(d) Estimated or actual construction costs 4. Information regarding solicitation and utilization of MBEs,

Note: The safe drinking water loan program cannot provide any financial—assiyt\/BES and small businesses in rural ar,e.as' .
ancefor a projecif construction costs are not included as part of the project costs to 5. Any addenda to plans and specifications.

befundecé:by the saf: drinkini w;ter Io:.:ln prog_]ram. racts 1 | ) d 6. Evidence of bid advertisement.
(e) Copies of executed engineering contracts for planning an 7. A copy of the bid bond.

designif funds are requested for planning and design, and-a pro ; . . .
posedor executed engineering contract for construction if funds 8- Evidence of a resolution awarding the constructiors con
arerequested for construction. tract .
(f) A resolution declaring intent to reimburse municipal 9 A COpY of the_ executed construction contract. _
accountswith financial assistance proceeds if required by U.S. 10. A construction start date and estimated substantial and

treasuryreimbursement regulations 26 CFR 1.150-2. final completion date_s. o
(9) A resolution authorizing a municipalfiofal or an individ (d) Request for disbursement and supporting invoices.
ual employed by the local governmental unit to @a&the appli (e) Draft legal documents related the authorization and

cant'srepresentative in connection with the application and withsuanceof bonds, if the department or D@Aquests these docu
any additional information required for financial assistance. ments.
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(f) A copy of the title or deed for land purchased for the projethe rural-urban continuum code published by the U.S. department
if the applicant is requesting financial assistance for land purcha$egriculture. A qualified MBE or WBE is a businékat is certi

costs. fied by a state agency or other agency recognized by the depart
(g9) An executed intermunicipal agreementhié project will mentas able taertify disadvantaged businesses. The department
servemore than one local governmental unit. may also recognize a business as an MBE or a WBE through self-

(h) A copy of the executed construction management Contrggrtiﬁcation: Solicited businesses shall be pr_OVided a reasonable
with an architectural or engineering firm, if the applicant requeggount of time to respond to requests for bids.

reimbursementf costs for this activity b. Providing to small businesses in rural areas, MBEs and
(i) A statement of theayof amount, if the applicant is refi WBEs,upon request, a list of individuals and firms in possession

nancinga debt with financial assistance. of plans, specifications and other information relevant to the proj
(2) Thedepartment has approved the plans and specificaticifd-

for the project. c. Breaking down work into smaller tasks to maximize the
(3) Theproject is entitled to priority in accordance with ss. NRpportunityof small businesses in rural areas, MBEs and WBEs

166.24and 166.25. to compete for contracts and subcontracts.

(4) Theapplicant haghe legal, institutional, managerial, tech ~ d. Establishing work schedules that enable stnainesses
nical and financialcapability to ensure adequate constructionn rural areas, MBEs and WBEs to compete for contracts and sub
operationand maintenance of the water system throughout thentracts.
appl|cant’51u_r|sd|c_tlo_n. ) e. Using the assistance of the department as appropriate.

_ (5) DOAis satisfied thathelocal governmental unit has the ¢ |f requested, explain to a small business in a rural area, an
financial capacityas described in s. Adm 35.03 to assurciefit  \BE or a WBE that submitted a bid but did not receive a contract,
revenuego operate and maintain the project forigeful life and - why the contract was not awarded to it.

to pay the debt service on the obligations it issues for the project. 3. Document the &rts made to provide small businesises

(6) The applicant has received, or has applied fBIMItS |\, 4 areas MBEs and WBEs with the opportunity to compete for
requiredby the department, including those under ch. 283, Sta&%‘ntractsaﬁd subcontracts, and provideptflmume%tation tc?the

(7) If a public water system is regulated by the public Se_rVi%%partment.
commissionthe applicant has filed the appropriate applications (b) Failure to comply with paa) 2. to 3. shall result in a sanc
to increase water rates with the public service commission,4f nec Ply p ’ '

essaryfor the project, andhe public service commission has ion of up to 8% of the construction costs otherwise eligible for

issuedthe corresponding order authorizing the water rates afgancial assistance, being determineteligible for financial

operatingrules. assistanceThis paragraph does not apply to procurement of small

(©) I pulic water syst s o reqited b th puc DUSESSSEL 7l areasor st et s conacte o
vice commission, the applicant has, to the satisfaction of t q 9

departmentand DOA, developed and adopted water rates afP icablefair share objectives. Fair share objectives means the
operatingrules. percentagef participation in project costs by MBEs atBEs
History: CR 06-023: cr Register May 2007 No. 617, eff, 6-1-07. thatcan be reasonably procured. Fair shf_:\re objectives are deter
minedby the department as negotiated with and agreed to by the
NR 166.12 Procurement. (1) APPLICABILITY. Procure U.S.environmental prOteCtion a.gency Under 40 CFR pal"[ 35, Sub
mentof professional services and construction contractedip ~ PartK, given the availability of qualified MBEs and WBEs in the
ientsunder this chapter shall be in accordance with state and lcg&te.
law. No contract may be awarded to any person garization (c) This subsection applies to contratisconstruction work,
which does not operate in conformance with state and federal cilv materials and supplies. It also applies to equipment when
rightsand equal opportunity laws. state procurement laws require the local governmental unit to
(2) ProriTs. Contractors may earn only fair and reasonabklicit bids for the equipment purchase.
profits under financial assistance agreements. Profit included in(5) Force account work. The department may approve
aformally advertised, competitively bid, fixed prioeunit price  financial assistance for force account work based on the-appli
constructioncontract is presumed to be reasonable. cant'scertification that at least one of the following applies:

(3) FINANCIAL ASSISTANCE RECIPIENT RESPONSIBILITY. The (a) The applicant staf has the necessary competence

recipientis responsible for the administration asdccessful requiredto accomplish the work and they can accomplish the
completionof the project as well as acceptané¢he terms of the |\ J11 more economically using the force account method.

financial assistance agreement. . .
(b) Emepgency circumstances dictate the use of the force
(4) SOLICITATION OF SMALL BUSINESSES IN RURAL AREAS, accountmethod
MINORITY BUSINESS ENTERPRISESAND WOMEN BUSINESS ENTER- )
PRISES. (a) In order to provide small businesses in rural areas, (6) CONTRACTS FOR ARCHITECTURAL OR ENGINEERING SER
MBEs and WBEs an opportunity to compete for work related $§CES. (8) The department may review architectural or engineer
the project, recipients and their contractors shall do all of the fdng service contracts and amendmetsthe eligibility and rea

lowing: sonablenessf costs. The department may not proviigkencial
1. Use small businesses in rural areas, MBEs and WBEs to @%§istancéor costs that are not eligible or reasonable.
extentfeasible. (b) Reasonableness reviews may include a compaogon

2. Make good faith érts to provide small businesses in ruraprchitecturalor engineering fees for the project to the range of
areas,MBEs and WBEs the maximurieasible opportunity to archltec_tur_abr engineering fees for othsimilar projects under
compete for contracts and subcontracts. Good faitffioref taken within the state. The department may consider the scope of
include, but are not limited to, all of the following: work, conditions unique to the project and any other factfestaf

a. Soliciting proposals or bids from qualified small busi'"d COSS.
nessesn rural areas, MBEs and WBEs when preparing to award (c) Architectural orengineering services contracts shallindi
contractsand subcontracts. A qualified small business in a rure@tea maximum estimated cost for a defined scope of work that
areais a small business, under 15 USC 632 and 13 CFR 121, twt contractor may not exceed without a negotiated contract
is located in a non—metropolitan county with a 6, 7, 8 or 9 codeamendmenfor additional costs.

Register May 2007 No. 617


http://docs.legis.wisconsin.gov/document/register/626/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister February 2008 No. 6Z6or current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

NR 166.12 WISCONSINADMINISTRATIVE CODE 448

(7) CONSTRUCTION CONTRACTS AND SUBCONTRACTS. (@) NR 166.14 Financial assistance agreement condi -
Applicability. This subsection applies to construction contracts tions. (1) Each financial assistance agreement shall bind the
subcontractewarded by recipients fany construction activity recipientto all of the following conditions:

(b) Type of contract. The project work shall be performed (a) Maintain system water rates and operating rulesdord
underone or more contracts awarded by the recipient to privaaacewith s. NR 166.1 (7) or (8).

firms except for force account work authorized by sub. (5). Each (b) Comply with allpertinent requirements of federal, state
contractshall be a fixed or unit price contract, or a time anghdlocal environmental laws and regulations.

expensecontract, unless the department gives advance approvakc) Comply with therequirements contained irLP104-182,
for the recipient to use some other acceptable type of contracr} 81906 safe drinking water act amendments, section 1452.

anyevent, a cost—plus—a—percentage—of—cost contract may no . N
usgd P P g y ?d) Pay the costs of water system construction that are ineligi
' ble for financial assistance under this chapter

(c) Contract change orders. 1. Therecipient shall secure a fair c v with all stat dlocal | i ¢
andreasonable price for any contrabange orders and submit all (e) omply with alf State and local laws regargpigcuremen
andpublic contracts.

changeorders to the department. . . .
2. Thedepartment may require that all change orders for. a (f) Provide department representatives actesse project,

projectfunded under this chapter be approved bydégartment including construction activities, whenever the project is in prepa
History: CR 06-023: ct Register May 2007 No. 617, eff, 6-1-07. " rationor in progress, and for a final inspection when the project

is complete. The recipient shall includ@mvision in each of its
contractdfor the project that requirdéke recipient and its contrac
) ; ) ) tors or subcontractorto allow the department access to records
%?rj]esctz%sldéalte(rlrylrggtlsn Sérz\(ljRaﬁeo?.iﬁslflotl)livf/ﬁf n accordanceof the contractor and subcontractor that are pertinent fordiject

) : ’ N 9- for the purpose of making inspections, examinati@exserpts,

_ (1) Theloan interest rate shall be 33% of market interest ra¢gpjesand transcriptions. The recipient shall also allow DOA or
if thelocal governmental unit meets all of the following criteriajts agent access to records for audits.

(a) The population ofhe local governmental unitis less than () Expeditiously initiate and complete the project in accord
10,000. ancewith the financial assistance agreement and application,
(b) The median household income of the Iggavernmental includingany project schedukgpproved by the department. Fail
unit is 80% or less of the median household income in this staiee of the recipient to promptly initiate project work mbag

Thedepartment shall determine median household income-as fi#emeda breach of contract.

lows: (h) Promptly notify the department of changes to the project.

1. If the local governmental unit is a citsown, village, (i) Promptly submit to the department a copy of any prime con
countyor census designated place, the department shall @btatpactor modification of it and ofevisions to plans and specifica
medianhousehold income figure for thecal governmental unit tjons.

from the most recent federal census as published by the U.S(j) Begin repayment of therincipal balance of the loan no later
bureauof the census. than12 months after the substantial completion déthe project

2. If the local governmental unig a town sanitary district, asspecified in the financial assistance agreement, and make the
publicinland lake protection and rehabilitation district or municifinal principal payment no later th@0 years after the date of the
pal water district, the local governmental unit shall submit to thhancial assistance agreement.
departmentwith its intent to apply form, a map showing the (1) provide construction site erosion control in accordance
boundarief the localgovernmental unit. The department shal i, the design criteria, standards and specifications outlined in
comparethis map to a census block map and determine whieh @R \wisconsin Construction Site Best Management Practice
susblocks contain any portion of the local governmental unit. Theanqhook, WDNR Pub. WR-222November 1993 Revision.

departmenshall then obtain from the.S. bureau of the census\ypNR publication WR-222 is incorporated by reference for this
amedian household income figua the local governmental unit cpapter.

thrOUghsF’eCial tabulation of census block data collected in thQ\Iote: Copies of the WDNR publication WR-222 jatbnsin Construction Site

mostrecent federal census for the appropriate census blocks.Best Management Practice Handbook, November Fa98sion,are available for

. f . .inspectionin the ofices of the Departmerif Natural Resources and the Revisor of
3. Thedepartment shall adjust median household incorae fIglatutes;l.Sl West Wison Street, Suite 800, Madisonjatbnsin 53702. Copies of

uresfrom the most recent federal census to reflect the estimategedocuments may be obtained from the Department of Natural Resduwoesy
changein annual income. The department shall applihe cen  of Community Financial Assistance, 101 SoutedéterStreet, Madison, Wconsin
susdata the percent increase in per capita inceimee the most 702. . o L )
recentfederal census in the county in which the local goveramen (L) Provide and maintain adequate construction inspection to
tal unit is located. The department shall determine the perc&fSureconformance with the approved plans and specifications.
changein per capita income usirfiggures published by the U.S. (_m) Notify the department of the substantial completion of the
departmentbf commerce. project.

4. If a local governmental unit iscated in more than one  (2) Thefinancial assistance agreement is efteictive until it
county, the department shall weight, accordiogpopulation or is executed by all parties to the agreement.
numberof householdfocated within each coungyportion of the ~ History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07.
local governmental unit, the percent change in per capita income
usedto adjust the median household income. NR 166.15 Financial management. The recipient shall
(2) Theloan interest rate shall be 55% of market interest rai@ all of the following:
if the local governmental unit does moeet all of the criteria (1) Maintain project accounts in accordance wianerally
establishedn sub. (1). acceptedaccounting principles or other methods of accounting

(3) Thedepartmenshall determine the interest rate based d'fxpcepted)y th? departmgnt.
the market rate in éct at the time the financial assistance agree (2) Maintain a financial management system that méfegs

mentis prepared, prior to mailing it to the local governmental unfigquirementsterms and conditions of the financial assistance
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. agreemenand s. Adm 35.07.

NR 166.13 Loan interest rates. Interest rates for eligible
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(3) Complywith any U.S. treasury requirements for maintain  (b) Applicability. Additional funding for a project isubject
ing the tax—exempt status of the bonds or notes sold to the daf¢he availability of funds and present value subsidy as-deter

drinking water loan program. minedin s. 281.59, Stats., afal accordance with the following:
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. 1. ‘Sufficient PV original biennium.’ If there are didient
. . . . fundsand present value subsidy available from the biennium in
NR 166.16 Financial assistance disbursements. which the original financial assistance agreement was funded, a

(1) REQUESTSFORDISBURSEMENT. The recipient shall submit to |pcal governmental unit may receive funding for the additional

the department requests for disbursement for eligibs in the  projectcosts from that bienniumpresent value subsidghe loan

formatspecified by the department. interestrate and loamaturity date in the original financial assist
(2) ApsustmenT. Before the final disbursement under thence agreement shall be maintained in a financial assistance

financial assistance agreement, the department may recommageeemenamendment.

to DOA that any request for disbursement be reviewed or auditedVote: Section281.59 (3e) (c), Stats., allows present value subsidy to be allocated

(3) WITHHOLDING OF FUNDS. The department may withhold only until the December 30th following the end of the biennium.
fundson the basis of any of the following: 2. ‘Compete for PVnhew biennium.” If a local governmental

: . ' ._unitis not able to obtain safe drinking water loan progaasist
(@) The department may direct DOA to withhold f'né.l.nc'a;ncefor its additional projectosts through the method described
assistanceadisbursements where the department deternimes

writing thata recipient has failed to comply with project olajecm subd. 1., the local governmental unit may compete through the

i the t dit " . ts of tr\]z;léJpIicationprocess in a new biennium to receive safe drinking
IVes, or the terms, conditions or reporting requirements of thgaterioan program funds and preseatue subsidy to finance the
financial assistance agreement.

) o additional costs. If a local governmental ung successful in
(b) The departmennay withhold 5% of the principal amountobtainingfunds and present value subsidy for the additional costs,
of the loan untithe requirements of project closeout are completgnd the interest rate and loan maturity date for the additional fund
(4) FINAL DISBURSEMENT AND PROJECTCLOSEOUT. (&) The ing are the samas in the original financial assistance agreement,
recipient shall submit the final request for disbursemafier thefunds may be provided through a financial assistance-agree
completionof project construction. Theecipient shall include mentamendment. If the loan interest rate or loan maturity date for
written certificationthat it has accepted the project from its-corthe additional funding is dférent than thosestablished in the

tractors in the final disbursement request. original financial assistance agreement, the funds shall be pro
(b) All of the following project closeout procedures shall occuyidedin a new financial assistance agreement in the form of a loan
prior to the final disbursement: for up to 20 years at the current interest rate. The interestate

i at the same percentagé market interest rate as was deter
minedappropriate for the project in accordance withiIR 166.14
a}}gr the original financial assistance agreement. The application
. - r additional costs shall be ranked on the safe drinking \ester
change orders and amendments for which disbursement BPogram funding list based on the priority score the project

requested. o ~receivedin the fiscalyear in which the original financial assist
3. The recipient shall certify its acceptance of the project @mceagreement was funded.

aﬁ)c:’tr: Tgr\:);ggict():é/pttgr?cgsgr?ifti'ct:raTigr??;)rm is available from the Bureau (c) Requesting funds. A local governmental unit may request
CommfmityFinancial Assistance, Department of Natural Resources, Box 793@,”("”9 for additional project costs using one of the following

1. The department shall complete a final inspection and s
sign off on the project.

2. The recipient shall obtain department approval of

MadisonWI1 53707. options:
4. The recipient shall document final utilizatiohMBEs and 1. ‘Request by letter If par. (b) 1. is applicable, the local gov
WBEson a form provided by the department. ernmentalunit shall submit a letter to thimpartment that justifies

Note: A form for documenting utilization of MBEs and WBEs is available fromthe need for the additional funding and detéile additional eligi
the Bureau of Community Financial Assistance, Department of Natural Resourcgse costs. A revised budget sheet shall be attached to the letter
Box égz#fzﬂealgseonaﬁ:izm? hall certify in writing to DOA the reci .indicatingin one column the requested additional costs and in a
2 adepartment shall certity in writing 1€ IeCIPI 50 condcolumn the total project costs. All costs in the revised bud
ent'scompliance with all applicable requirements of this chapt§iy sheet shall be assignedtte appropriate budget line items
andthe financial assistance agreement. from which disbursement will be requested.

History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. . . . .
2. 'Request by application.” If patb) 2.is applicable, the
NR 166.17 Amendments to financial assistance local governmental unishall submit a safe drinking water loan
agreement. (1) ALTERING THE PROJECT. The recipient shall Programnotice of intent to apply as described in s. NR 166.08, and

requesta financial assistance agreemantendment if it is pro & financial assistance application as described in s18&10,
posingone of the following: requestinga loan for additional project costs. The department may

(@) Altering the type of water treatment waive specific application requirements fdre financial assist
9 i yp . ) : anceagreement amendment requiésiubmittals made with the

(b) Substantially altering the engineering report, pland jnitial application are still acceptable to the department. The
specificationspr any major part of the project. applicationmay be submitted through the second fiscal yetireof

(2) CHANGES CONSISTENTWITH OBJECTIVES. The department biennium following the biennium that contains the substantial
may determine that execution of a financial assistance agreementnpletiondate ofthe project written in the original financial
amendmenis not required if the changesthe project are consis assistancagreement. The application shall be postmarked by the
tent with the objectives of the project, within the scope of thapril 30 prior to the fiscal year from which the funds for the addi
financial assistance agreement, and do not require rewieler tional costs are requested.

ch.NR 809 or 81. (4) EFrecTIVEDATE. A financial assistance agreement amend
(3) ADDITIONAL FUNDING. (a) General. The department may ment is not déctive until executed by all parties to thgreement.
provideadditional fundingn the form of a loan for eligible project History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07.
costsincurred beyondhe amount specified in the original finan
cial assistance agreement. The department may not process BR 166.18 Disputes. (1) DECISION OF THE DEPARTMENT.
requesto provide additional funding for a project until fime Exceptas otherwise provided by laany dispute arising under
thetotal remaining costs to complete the project can be reasonahlg chapter prior to the execution of a financial assistance agree
determined. ment,shall be decided in writing by the department. The depart
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mentshall serve a copy of the decision on the recipient personallyNR 166.22 Variances. (1) GENERAL. The department
or by mail. may,onits own initiative or pursuant to a written request from an
(2) ReviEw OF THE DECISION. A final decision of the depart applicantapprove a variance from a requirement of this chapter

mentshall be reviewed pursuatat subch. Il of ch. 227, Stats., Whenit determines that special circumstances neakariance in
andch. NR 2. the best interesvf the state. Any variance approved shall be con

History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. sistentwith the objectives of ss. 281.59 and 281.61, Stats.
(2) AppLicaBILITY. The department may only approve avari
NR 166.19 Records and records retention. ancefrom any non—statutory requirement of this chapter
(1) ReQuIReMENTs. Therecipient shall maintain books, decu  (3) ReQUESTFOR VARIANCE. Before granting a variancthe
ments,papers, records and accounting procedures in accordadepartmenshall take into account factors such as good cause, cir
with generally accepted government accounting standdrds, cumstanceseyond the control dhe recipient and financial hard
financial assistance agreement and ch. Adm 35rata@in them in  ship. A request for a variance shall be submitted in writing to the
accordancewith subch. llof ch. 19, Stats. The recipient shalldepartmentas soon as it is determined a variance is ne&exh
require contractors, including contractors for professionat serequestfor a variance shall contain all of the following:
vices,to maintain booksjocuments, papers and records related () The name of the applicant and the project number
\t/f/)ittrrl]?hiijéoslggigvr?mh araecessary for the recipients’ compliance (b) The provision of this phapter from Which a yariance is
2 | ' The department or its agents méring nos soughtand a statement explaining why the variance is necessary
ma(l kzus?r?gsEgTr:gﬁ}s insp(fct and copy thegrecipﬁ'eatforgand (c) Astatement as to whether the same similar variance has
the records of its Contractors beenrequestegbreviously by the recipient, and if so, the cireum
: stancef the previous request.

(3) RECORDRETENTION. (@) The recipient and contractors of ) an adequate description of the variance desired, and the
recipientsshall preservand make their records available to the, cts which the recipient believes warrant the departrsent’
departmentor a minimum of 3 years from the date the departmep provingthe variance.

notifies the recipient that the project is closed out. History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07.
(b) If a financial assistance agreement is partially or-com

pletely terminatedthe records relating to the work terminated  Subchapter Il — Priority Scoring and Ranking

shallbe preserved and made available for a peri@&ly&fars from System

the date of any resulting final termination settlement.

(c) Records that relate to appeals, disputes or litigation arisingNR 166.23 ~ Priority scoring criteria. ~ The purpose of the
out of the performance of the project shall be retained until apyiority scoring criteria is to establish a listedfgible projects to
appealsdisputes or litigatioave been finally resolved or for abe funded in a manner that is in accordance with the federal
periodof 3 years from the date the department notifies the recipéquirementsof the safe drinking water act, 42 USC 300j-12.
entthat the project is closed out, whichever is later Consistenwith the act, all of the following criteria shall apply:

(4) FeperAL SINGLEAUDIT. Recipients of financial assistance Note: The act requires, to the maximum extent practicable, that priority ranking

i ; Al : begiven to projects that: 1) address thest serious risk to human health; 2) are nec
prowc_;led dlrectly from the fedt_eral Capltallzatlgmm shall com saryto ensure compliance with the requirements of the safe drinking water act
ply with the federal single audit act, 31 USC 7501 to 7507, OMeécluding requirements for filtration); and 3) assist systems most in need on a per
circular A-133 and ch. Adm 35. householdbasis according to statef@iability criteria. The department will give

History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. first priority to acute public health risk, particularly those related to microbiological
organismsand second priority given to situations that pose chronic and longer term
healthrisks to consumers, such agamic chemical contamination. The scorang

NR 166.20 Breach of contract. (]_) Upon breach of con teriaalso considers issues that are related to infrastructure upgrading or replacement

tractby the recipient, the department and DOA may initiate afy2ddress those projects (or portions of a project) which are eligible for funsing
of the following:

) . ) (1) Risk ToHUMAN HEALTH. The following criteria related to
(a) Declare the unpaid loan balance mature and immediatgl{ymanhealth risks are divided into acute and chronic risk catego
payable. ries. A project shall be assigned points based on criteria in a single
(b) Increase the interest raia the unpaid balance of the loarcategoryin par (a) or a single category in péb), but not from
to the market interest rate irf@ét on the date the financiabsist both. If the severity of the problem is na#flected in any of the

anceagreement was executed. categoriesn par (a) or (b), the departmeshall determine the
(c) Immediately terminate the agreement and disburse no addimberof points the project is assigned.

tional loan funds, if the loan has not been fully disbursed. (a) Project addresses a maximum contaminant level violation,
(d) Seek an injunction or any other equitable or judicial reliéction level exceedence dreatment technique violation, or an

from a court of appropriate jurisdiction. acuteor chronic health hazard.
(e) Seek any other appropriate administrative remedy 1. Acute contaminants. The acute contaminantsliaided

into 3 groups. Points are awarded in the following manner for a
breachof contract does nabnstitute the departmesitivaiver of froorf gtr’:lga;fetl;]rglsn:ter%g psr.oblem that poses an acute Hestrd
any rights and remedies under this section. ) groups. .

Note: DOA may under s. 281.59 L}, (b), Stats., seek recovery of some or all & Five hundred points shall be awarded to a project that pro
financialassistance payments tgducting those amounts from any state paymengosesto eliminate amicrobiological MCL violation that has
dueto a municipalityor by adding a special cfyg to the amount of taxes apportionedgccurredor will address a confirmedaterborne disease outbreak
toand levied upon the county under . 70.60, Stats. asdefined in s. NR 809.04 (79), or a demonstrated microbiologi

History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07. LT Y ! . 9

cal contamination problem far newly created community water

NR 166.21 Noncompliance. Upon failure of the recipi systemor expanding an existing community water sysiem

entto comply with ss. 281.59 and 281.61, Stats., or with pro\ﬁccordancewnh s. NR 166.06 (1) (7).

sionsof this chapterthe department may do any of the following; tb' Fo;th_hundr?glfoints shall be awatr ded to ijgrogjggt%at elém
(1) Refuseto enter into a financial assistance agreement. inatesviolations offiitration requirements In s. /0 an

) ] ‘ disinfectionrequirements in s. NR 809.77, or confirmed micro
(2) Seek penalties as provided in s. 281.59 or 281.61, Statgig|, including giardia andryptosporidium, contamination found
(3) Seek any other appropriate remeief or penalty in finished water

(2) DOA's receipt of any payment after the occurrence of
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450-1 DEPARTMENT OF NATURAL RESOURCES NR 166.23

c. Three hundred points shall be awarded to a project that b. Five points shall be awarded for each additional subgroup
eliminatesa continuing nitrate or nitrite MCL exceedance or denaddressed by a project that eliminates an anticipategedance.

onstrated nitrate or nitrite problem for a newly created community (2) FinanciaL NEep. The department shall grant additional
watersystem or expanding an existing community water systefintsto a project if the project is associated with a system consid
in accordance with s. NR 166.06 (1) (f). eredmost in need of financial assistance greahousehold basis.

2. Chronic contaminants. The chronic contaminants affde department shall determine the appropriate number of points
dividedinto the 5 subgroups of: irganics, volatile granicchem by evaluating table And table B for the public water system in
icals, synthetic oganic chemicals, radionuclides and total trihaloquestionand totaling the points allocated in the point columns. A
methanecompounds. For a newly created community water sygublic water system shall have a population less than 1&080
tem or expanding an existing community water system in th&medianhousehold income less than or equal to 80% of thesstate’
subdivision,points shall be assigned by determining tHé @&  medianhousehold income to acquire any points in this section.
centile sample for the project area. All individual wells or surface

water sources in the project area shall be included in the-deter TABLE A
mination.A single water sample from each individual well or sur Population Points
facewater source shall be used for the determination. All water 0-499 30
samplessubmittedshall be collected within the same 6—-month
periodand shall be representative of current conditions. If there 500-999 25
is no sample for an individual well or surface water sourgejue 1000-1999 20
of zero or no detect shall be usadhe determination. The maxi 2000—2999 15
mum point totalthat shall be awarded in this subdivision is 250
points.Points shall be awarded in the following manner for a proj 3000-4999 10
ectthateliminates a chronic health hazard from these groups of 5000-9999 5
chemicals:

a. For each subgroup, other than the trihalomethane sub TABLE B
group,only the MCL exceedance of greatest percentagent Median Household Income Points
tudeis to be used for the point calculation, even though multiple p 5
contaminant MCL exceedances might be occurring. For exceed 75%-80% S
ancesin multiple subgroups, see subd. 2. c. The MCL exceedance 70%—74% 10
shall be divided by the current MCL or AL and thealtiplied by 65%—69% 15
50to obtain a subgroup point total.

b. For the trihalomethane sub toeal trihal 60%-64% 20

. group, sum trihale

methaneexceedance as defined in s. NR 809.23 is used for the cal <60% 25

culationsimilar to subd. 2. a. (3) SECONDARY CONTAMINANT VIOLATION OR SYSTEM COM-

~ ¢. For MCL exceedances in more than one subgroup, t8ance witH cH. NR 811. NoO pointswill be awarded for specific
highestpoint levelof the subgroups shall be used as the primagteagelated to secondary contaminant violations or system com
number to be divided by theirrent MCL or AL and then multi yjiancewith ch. NR 81 if the project is already receiving points

plied by 50. The other subgroup exceedances will be divided Q{der sub. (1) for the same issu.project shall be assigned

pointvalue shall be the sum of points in each subgroup. (a) Ten points shall be award#&dhe project will reduce a sec

_ (b) Project prevents an anticipatédCL, AL or treatment tech  ondarydrinking water contaminant, as listed il 809.60 (2),
niqueviolation or critical health hazard. Points shall be awardgg 5 |evel below the aesthetic standard.

to a single group under either subd. 1200 a project that pro (b) Ten points shalbe awarded if the project addresses areas

poses to eliminate an anticipated acute or chronic health hazz?)rid'rnadequate distribution system pressure, as defined in s. NR
1. Acute contaminants. The acute contaminantsliaided 811 63(1).

into 3 groups. Points shall be awarded from one of the following

groupsfor a project that eliminates an anticipated acute hea%cumented;torage deficiengyexcluding fire demand, within an
hazard: existingpublic water supply system.

i a. '{hree hutﬂd.fe? goin_ts st?alll be ""le\j‘cr:dfd. t?t"’.‘ projehct that 4) Ten points shall be awarded if the project addresses a
e |m|nta elsa.n Ia? 'C'Fr’]a e thucro 10 caglca violation, Wheresqrceor capacitydeficiency where there is a demonstrated need
no actual violation has yet occurred. within the existing public water supply system.

b. Two hundred points shaiie awarded to a project that pro o) oy points shall be awarded if the project includes replace
posesto eliminateanticipated violations of filtration require mentof lead service lines.

ments,or turbidity, in s. NR 809.76, or long term 2 enhanced sur ) . L
facewater treatn)wlent rule requirements g (f) Four points shall be awarded if the project includes long—
’ term zebra mussel control.

¢. One hundred points shaké awarded to a project that pro (g) Four points shall be awarded if the project includes installa

posedo eliminate an anticipated nitrate or nitrite violation. . - .
. . . . tion of an auxiliary power source to a well, pump station or water
2. Chronic contaminants. The chronic contaminants afatmentplant.

dividedinto the 5 subgroups of: irganics, volatile @anicchem . . L
icals, synthetic aganic chemicals, radionuclides and total trihalo (h) Four points shall be awarded if the project includes replace

methanecompounds. Points shall be awarded in the following€Ntof asbestos—cement pipe material.

mannerfor a project that eliminates amticipated chronic health ~ (i) Four points shall be awarded if the project includes upgrad

hazardfrom these groups of chemicals: ing of an existing supervisory control and data acquisition system.
a. Twenty points shall be awarded to a project iraposes (j) Fourpoints shall be awarqed if the project includes installa

to eliminate an anticipated exceedancenfinoganic, volatile tion or replacement of fluoridation equipment.

organic chemical, synthetic ganic chemical, radionuclide or (k) Four points shall be awarded if the project includes the

total trihalomethane chemical contaminant. upgradingof existing facilities for capturing, holding or disposing

(c) Ten points shall be awarded if the project will address a
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of liquid or solid waste generated from the water system epegdion and ranking form bypecember 31, if the funding will be
tion. requestedhe following April 30 or after

(L) Four points shalbe awarded if the project includes the eie 8 T e vl Resources, Bureau of Commu-
replacemenbf a water main or mains legn 6 inches in diame nitg Financial Asegistance, 101 SpeWster St., ©. Box 7921, Ma&ison, &tonsin
ter. 53707-7921.

(m) Four points shall be awarded if the project includes the (2) The department may not assign a priority score greater
looping of water mains or thelimination of dead end water thanO to a project until the applicant has submitted a completed
mains. priority evaluation and ranking form to the department for evalua

(n) Four points shall be awarded if the project includes-tredton.
ment that reduces the potential for formation of disinfection by— (3) The department shall determine a project priostore

products, including trihalomethanes. basedon information provided to the department that is no more
(0) Four points shall be awarded if the project as a second#gn5 years old as of the date the applicant sigtsatiost recent
benefitwill increase the fire protection of the community noticeof intent to apply

Note: If the primary purpose of the project is to improve the fire protection of the (4) Evaluationof the priority evaluation and ranking form
systemihe project is not eligible for funding. may include identifying and scoring multiple projects to address

. llati f b - distii €muitiple health or system concerns described in the scope by the
Installation of a water booster station or pressure redstaipn  |oc4| governmental uniin a single priority evaluation and rank
to improve the quality of service to the customers by supplylrﬁgg form.

watera‘::a more a}[ccer;])tzla:bée level (c)if zr_efstshure. iect includes t (5) Uponcompletion of the evaluation and determination of
_ (@) Four points shall be awarded if the project includes thg. ity score, the department shall notify the applicantrity
installationof an additional riverrailroad or highway crossing to

: L h 2= ¥ " ing of the determination.
amajor system divide that results in better system reliability (6) The department may review and, if necessary under the
(r) Four points shalbe awarded if the project includes there P Y : y

replacementf one or more puMps o pump motors that are quirement®f this chapterrecalculate priority scores to assure
- : : accuracyand age of the information providezhd the necessity
gerfunctional, or have reached the end of their useful life. of portions of the project to address a single public health er sys

__(s) Four points shall be awarded if the project improves them concern. The department shall notify the applicant in writing
intakestructure for a surface water plant. if it revises the project priority score previously assigned to a proj
() Four points shall be awarded if the public water system cifct. The department shall also notifye applicant if during the
rently has a documented water las®xcess of 30% and the proj review the department identifies and scores multiple projects

ectreduces the water loss within the system. within the scope described by the applicant on a sipdteity
(u) Four points shall be awarded if the projéutiudes evaluationand ranking form.
removal of water mains that pass through sanitary sewer man (7) |f the applicant objects to the departmedgtermination
holes. of the priority score in sub. (5) or (6), the applicant shall notify the
(4) SvsTEM capaciTY POINTS. Pointsshall be awarded to a departmenin writing within 30 days of the date of the depart
projectbased on the technical, financial and managerial capaaitgnt’snotification in sub. (5) or (6). The notice shall state the spe
of the existing public water system or upon completion of couifics of the objection. The applicant shall submit any information
structionof a newly created community water system in the folvhich supports the objection and the priority score which the

lowing manner: applicantbelieves should bassigned to the project based on this
(a) Five pointsshall be awarded if the applicant has a writtetiformation.
emergencyaction plan for the public water system. (8) Upon receipt of an objection under su@), the depast

(b) Five points shall be awarded if tapplicant has imple mentshall reevaluate its determinatiofithe priority score and
menteda private well abandonment ordinancetfer public water shallnotify the applicant. If the department denies the requested
system. priority score, it shall state the reasons in writing.

(c) Five points shall be awarded if the applicant has a wellhead(9) Notwithstandingsub. (5) or (6), an applicant may request
protectionplan and ordinance for all the wells in the public watea reevaluation of its priority score within 45 days after the applica

system. tion for financial assistance deadline. Tdepartment shall notify
(d) Five points shall be awarded if the applicant has a certifite applicant of the results of the reevaluation in the same manner
operatorand provisions for a certified back—up operator asrequired in subs. (5) and (6).

: ; : ; Note: All forms necessary for financial assistance under this chapter may be
(e) Five points shall be awarded if the appllcbas a Cross acquiredat no chage from the Department of Natural Resources, Bureau of Commu

connectioncontrol program for the public water system. nity Financial Assistance, 101 SeWster St., ®. Box 7921, Madison, &consin
§ H R H H 707-7921.
rep(gcheer?t?;mjsf%??ugm?geg/gtéhni applicant has a dedlCate%History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07.

(4m) CONSOLIDATED SYSTEMSCAPACITY POINTS. FOrconsol
datingexisting systems that are eligiliteaccordance with s. NR
166.06(1) (c), 30 points shall be awarded for each existiater
systemthat is consolidated which is having technical, financial

managerial difficulties. The maximum points that shatle rankedin the order of descending priori X .
. - ) g priority scongth the project
awardedfor this paragraph is 90 points. with the highest priority score ranked first. A funding list shall be

(5) ProJECTPRIORITY SCORE. The total points from subs. (1) evelopedconsisti f all iects f hich licati h
to (4m) shall be added together to determinditia project prior bg\éﬁsup;miggglirllrégef S.aNgri)é%c.oss (()Zr)\_N Ich applications have

ity score.
History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07.

NR 166.25 Project ranking system. (1) The depart
mentshall maintain a project priority list which shall be based on
eintent to apply forms submitted and shall rank the projects for
hich priority scores have been determined. The projects shall be

(2) If 2 or more projects have the same pricsitgre, the prej
ectserving the lager population shall have the higher priarity

NR 166.24 Procedure for determining and updating (3) Projectsshall be funded in the order they appear on the
project priority scores. (1) An applicant intending to apply fundinglist, except that projects may be given priority or removed
for safe drinking water loan program financial assistamwer from the list, upon written noticky the department, if any of the
this chapter shall submit to the department a project priority evafoallowing situations occur:
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(a) Ranking the projects in descending order does not result in(f) The applicanhas reached the 25% biennial present value
atleast 15% of the funds allocated to small systems serving lesbsidycap, as established under ss. 281.61 (8).(ahd 281.59
than10,000 persons. In this casgstems serving less than 10,00@3s) (b), Stats.

personsshall begiven priority until the 15% funding allocation Note: In any biennium, no local governmental unit may receive more than 25%
requiremenis met of the safe drinking water loan program present value subsidy amount approved by
i the legislature for that biennium.

(b) Requirements of s. NR 166.10 are not met. (g) DOA is not satisfied that the local governmental unit has
(c) A projectis canceled or the funding request is withdrawRe financial capacity as described in ch. Adm 35 to assufie suf
by an applicant. cientrevenues to operate anhintain the project for its useful life

(d) The department determines that the applicant is ut@ableandto pay the debt service on the obligations it issues for the proj
proceedwith construction of the project in the fisgadar in which ect.

fundsare requgsted.. ] ] ] ~ (h) Federal or state refinancing or reimbursement restrictions
(e) The project fails to meet the engineering review requirgreventfunding.

mentsor does not have department approval of the project. History: CR 06-023: cr Register May 2007 No. 617, eff. 6-1-07.
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